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SHERIDAN COLLEGE INSTITUTE OF TECHNOLOGY 
AND ADVANCED LEARNING

BOARD OF GOVERNORS POLICY MANUAL


POLICY NO. 
policy:

APPLIED RESEARCH INTELLECTUAL PROPERTY POLICY

related policy:
copyright ownership policY 
	REFERENCE:
	EXTERNAL RELATIONS COMMITTEE – April 7, 2005

ACADEMIC AND STUDENT AFFAIRS COMMITTEE – JUNE 1, 2005

BOARD OF GOVERNORS – June 15, 2005


RELATED POLICY:

This policy applies to Intellectual Property resulting from Applied Research at Sheridan and should be read in conjunction with Sheridan’s Copyright Ownership Policy which relates to Intellectual Property generated other than through Applied Research.
POLICY STATEMENT: 

Sheridan is engaged in Applied Research the main purpose of which is to generate ideas and innovations while encouraging educational innovation and creativity.  Sheridan supports and values the contribution of its Employees and Students to the IP produced as part of Applied Research and seeks to balance the rights of those contributing to the development of IP with the interests of Sheridan, which provides the facilities and resources for research.  Sheridan wishes to facilitate the commercialization of inventions, discoveries, and creative works developed by Employees and Students of Sheridan.  This policy thus deals with the disposition of the IP generated by Applied Research by Employees of Sheridan.

Sheridan is committed to encouraging creativity and thus reserves the right to be flexible in the application of this policy on a case-by-case basis.  For example, this policy may be superseded by an agreement between Sheridan and the Creator governing ownership of IP or by an agreement with a public or private funding organization or other external body, provided such agreement is reached prior to the commencement of the research and is approved by Sheridan’s Office of Research.  
PRINCIPLES/GUIDELINES: 

The objectives of this policy are: 

(a) to maximize research results by taking full advantage of them in the form of patents, licenses and other vehicles that can generate proceeds;

(b) to provide an incentive to research development and innovation;

(c) to promote Sheridan’s name and reputation;

(d) to promote creativity;

(e) to support Employees and Students in the effective development and utilization of discoveries, when such development would be in the public and Sheridan’s interest; and

(f) to maximize the potential for commercialization of research results and creative works by ensuring that the IP is free of restrictions to further use and development.

POLICY SCOPE:

This Applied Research Intellectual Property Policy addresses all outputs of Applied Research but does not cover:  

1) scientific principles or abstract theorems; or

2) any material which is in the public domain. 

While it is intended that this Policy be consistent with the copyright provisions within Sheridan’s collective agreement, if any part of this Policy conflicts with the collective agreement, the provisions of the collective agreement will prevail to the extent of the conflicting provisions.  

TREATMENT OF IP DERIVING FROM WORKS

The following provisions will govern the disposition of IP arising from Applied Research conducted at and/or affiliated with Sheridan.

Rules of Ownership

(a) In the absence of any written agreement to the contrary between Sheridan and an Employee, Sheridan shall be the first owner of all IP created by the Employee in the course of normal administrative or professional duties with Sheridan, and such IP shall remain the property of Sheridan.  

(b) In the absence of any written agreement to the contrary between Sheridan and an Employee, where IP has been created or developed outside the scope of normal administrative and professional duties, the Creator will retain ownership of the IP unless the Creator created or developed the IP using Sheridan’s Resources.  

(c) In the absence of any written agreement to the contrary between Sheridan and an Employee, if the Creator created or developed the IP using Sheridan’s Resources, Sheridan shall be the first owner of all such IP and such IP shall remain the property of Sheridan.  

(d) In the absence of any written agreement to the contrary between Sheridan and an Employee, where an Employee creates a work partly in the course of normal administrative or professional duties with Sheridan, Sheridan shall be the first owner of all IP so created and such IP shall remain the property of Sheridan.

(e) Where an outside organization has sponsored Applied Research and the agreement between Sheridan and the outside organization deals with IP ownership, the ownership of the IP generated by the sponsored research shall be dealt with in accordance with the terms of such agreement.  

Sheridan and its Employees will take such steps and execute such documents as may be necessary to effect the principles of ownership set out in this policy.

Disclosure

The Creator of IP shall disclose the IP (or potential IP) pursuant to the Disclosure Procedure forming part of this policy to Sheridan’s Office of Research as soon as the IP’s potential becomes apparent and shall take all reasonable measures to prevent disclosure that could jeopardize the ability to protect the IP. This would include but is not limited to refraining from publishing written or electronic material that is available to the public on an unrestricted basis, presenting the material at public meetings, discussing the material with colleagues, friends or family members, and applying for grants using the material without first consulting the Office of Research.

Protecting the IP

Subject to any agreement to the contrary between Sheridan and the Creator or Sheridan and a sponsor, Sheridan shall have the right to seek and obtain appropriate legal protection (e.g. registration of copyright, patent or industrial design) for IP resulting from Applied Research.  This right may be exercised independently or jointly with the Creator at the discretion of Sheridan.  If Sheridan does not commence activity to exercise the right to seek legal protection within six months from the time the IP or potential IP has been disclosed to Sheridan, the Creator may seek protection of the IP independently of Sheridan at its own expense and upon approval of the Office of Research, and subject to Sheridan’s rights to reimbursement of incurred costs and sharing of future royalties in an amount to be negotiated.  

Licensing

In any circumstance where Sheridan is not the owner of the IP, Sheridan shall have the right, at its sole discretion, to obtain an exclusive license from the Creator to develop, distribute, sell or otherwise use the IP.  If Sheridan exercises its right, a licensing agreement shall be negotiated between Sheridan and the Creator on a case-by-case basis and consistent with the following principles: 

(g) Sheridan shall respect the wishes of the Creator regarding commercialization of the IP provided such wishes do not negatively impact on Sheridan, or the sponsors of the research, if applicable.

(h) With respect to a Work subject to copyright in which Sheridan owns the copyright, Sheridan shall respect the Creator’s right to the integrity of the Work and will not distort, mutilate, or otherwise modify, or use the Work in association with a product, service, cause or institution that is damaging to the Creator’s honour or reputation.  Where it is commercially reasonable to do so, Sheridan will reference the Creator of a Work subject to copyright by name or pseudonym in association with the copyrighted Works unless the Creator wishes to remain anonymous.

(i) Sheridan shall be the primary commercializing party.  Sheridan may opt to involve the Creator in pursuing commercialization jointly with Sheridan or independently.  

(j) Net proceeds of commercializing the IP, whether from the sale of equity or obtained in licensing transactions, less the costs of commercialization, will be shared in a manner commensurate with each party’s contribution (intellectual and financial) to the development, protection and commercialization of the IP.
(k) In the event that ownership of any IP is being assigned away from Sheridan, any agreement shall be negotiated on a case-by-case basis pursuant to the ‘Assignment of Rights Procedure’ forming part of this policy. 

USE OF THE SHERIDAN NAME OR MARK

Use of the Sheridan name is dealt with in the Procedure relating to Usage of the Sheridan Name.  

Sheridan has the right to be recognized and acknowledged in, or in association with, any IP created in the course of employment or studies by a Sheridan Employee, Student, or person with whom Sheridan is otherwise affiliated, or to be disassociated from the IP, and for IP not created in the course of employment or studies as mutually agreed upon. 
SANCTIONS/ACTIONS/APPEALS: 

All those engaged in Applied Research at Sheridan shall be governed by this policy as a condition of participation.  Potential consequences of non-compliance with this Policy will depend upon the specific situation and may range from having the issue dealt with by administration at Sheridan to formal legal action.

In individual instances, Sheridan may vary the terms of this Policy by appropriate notice to relevant Employees, Students and any other persons affiliated with Sheridan.

Responsible Executive: 

	Contact:
	Dean, Applied Research

	Department:
	Sheridan Applied Research

	Telephone:
	905-815-4232

	
	


Procedures: Assignment of Rights, Confidentiality, Disclosure, Usage of the Sheridan Name

Related Document:  IP Policy Glossary 

Approval Sequence:

Applied Research Steering Committee:  April 30, 2003

Executive Committee: February 10, 2005

External Relations: April 7, 2005

Academic and Students Affairs Committee:  June 1, 2005

Board of Governors:  June 15, 2005

SHERIDAN COLLEGE INSTITUTE OF TECHNOLOGY
AND ADVANCED LEARNING

administrative procedure

POLICY NO. 
PROCEDURE:
Disclosure

related POLICY:
applied RESEARCH INTELLECTUAL PROPERTY POLICY

	REFERENCE:
	EXTERNAL RELATIONS COMMITTEE – April 7, 2005

ACADEMIC AND STUDENT AFFAIRS COMMITTEE – June 1, 2005

BOARD OF GOVERNORS – June 15, 2005


PROCEDURE STATEMENT: 

Sheridan and its Employees have a responsibility to protect discoveries developed during the course of Applied Research.  Steps need to be taken to ensure that the disclosure of information is handled with due caution.

If a Creator suspects there may be a Work of potential value and/or that the Work may be eligible for commercialization or future development, the Creator shall immediately contact the Office of Research. It is important that this initial contact occur as soon as possible and that no steps be taken to place the Work in the public domain in such a manner that the subject-matter becomes available to the public without restriction until the Work has been reported to and discussed with the Office of Research.

A ‘Disclosure of Intellectual Property in Research’ form should be filled in and is available from the Office of Research.

The Office of Applied Research will endeavour to make a timely assessment of the proposed research results and have an initial review completed within 30 days.

Creators should be mindful of the principle that if enough of the invention has been disclosed so that a person skilled in the relevant field is able to put the invention into use, the effect of the public disclosure may be to prevent the granting of certain IP protection.  Examples of disclosure include the following:

· printed publication in a newspaper, scientific journal or other written form available on an unrestricted basis 

· an oral presentation at a public meeting

· published pre-prints or abstracts of papers for a scientific meeting or degree theses 

· conference proceedings and seminars, scientific conferences, poster sessions, industry meetings and offers to sell

· discussions with academic colleagues unless it is clear to the person receiving the disclosure that the information is to remain confidential.

Researchers should be careful when applying for research grants because although disclosure in a grant application does not represent public disclosure in Canada, it may affect patentability in other jurisdictions.  

Responsible Executive: 

	Contact:
	Dean, Applied Research

	Department:
	Sheridan Applied Research

	Telephone:
	905-815-4232


SHERIDAN COLLEGE INSTITUTE OF TECHNOLOGY
AND ADVANCED LEARNING

administrative procedure


POLICY NO. 
procedure:
confidentiality

related POLICY:
APPLIED RESEARCH INTELLECTUAL PROPERTY POLICY
REFERENCE:
EXTERNAL RELATIONS – April 7, 2005

ACADEMIC AND STUDENT AFFAIRS COMMITTEE – June 1, 2005
BOARD OF GOVERNORS – June 15, 2005
PROCEDURE STATEMENT:

As a general principle, it is important to maintain the confidentiality of research methods and results until appropriate consideration can be given to the potential of such methods and research.  In some instances, contractual requirements will stipulate that all researchers and those participating in a research project are bound by confidentiality requirements.  The terms of the applicable contracts regarding confidentiality will apply to the research process and results.
In all other situations, the process of disclosure outlined in the ‘Disclosure Procedure’ will apply.  If the Intellectual Property resulting from the Applied Research is deemed to have potential commercial value, then researchers and other participants in the project must make every effort to maintain the confidentiality of the IP until it is appropriately protected by legal means. As necessary, all participants in the research will sign agreements dealing with confidentiality and provide them to the Office of Research.  Non-disclosure agreements must also be signed by anyone to whom the invention may be revealed.

Non-Disclosure Agreements and Confidentiality Agreements are available from the Office of Research.

Responsible Executive: 

	Contact:
	Dean, Applied Research

	Department:
	Sheridan Applied Research

	Telephone:
	905-815-4232


SHERIDAN COLLEGE INSTITUTE OF TECHNOLOGY
AND ADVANCED LEARNING

administrative procedure


POLICY NO. 

procedure:
assignment of rights

related POLICY:
aPPLIED RESEARCH INTELLECTUAL PROPERTY POLICY

	REFERENCE:
	EXTERNAL RELATIONS COMMITTEE – April 7, 2005

ACADEMIC AND STUDENT AFFAIRS COMMITTEE – June 1, 2005

BOARD OF GOVERNORS – June 15, 2005


PROCEDURE STATEMENT: 

General Assignment

In accordance with the Applied Research Intellectual Property Policy, ownership of Intellectual Property rests with Sheridan in certain instances, such as when the Creator creates the IP in the course of normal administrative or professional duties, or when Sheridan sponsors and/or granting agencies support research activities. In those circumstances where the policy indicates that Sheridan is to own the IP, each Creator shall take such steps and execute such documents as are necessary to ensure Sheridan’s ownership.  For example, if required the Creator will execute assignments of copyright, waivers of moral rights, assignments of inventions, documents required by relevant registration bodies and the like.

Commercialization

When commercialization potential exists with respect to IP an assessment will be carried out as outlined in the Applied Research Intellectual Property Policy and Disclosure Procedure.  If the IP is determined to have potential for commercialization, the Creator and Sheridan will enter into an agreement that gives Sheridan the first right to pursue the commercialization of the research IP.  This agreement will normally contain the provisions outlined in the Applied Research Intellectual Property Policy under the heading “Licensing”.

In the event that ownership of any IP is being assigned to any person other than Sheridan, any agreement shall normally include the following terms and conditions in any such assignment, to be negotiated on a case-by-case basis:

(l) A royalty-free, non-exclusive, perpetual licence for non-commercial academic and research purposes for the IP in favour of Sheridan and affiliates of Sheridan;

(m) The right to reasonably consent to any further assignments or transfers of the IP; and

(n) A provision acknowledging that none of Sheridan’s Resources shall be available to further develop the IP without an appropriate research agreement.

Responsible Executive: 

	Contact:
	Dean, Applied Research

	Department:
	Sheridan Applied Research

	Telephone:
	905-815-4232


SHERIDAN COLLEGE INSTITUTE OF TECHNOLOGY
AND ADVANCED LEARNING

administrative procedure

POLICY NO. 
procedure:
usage of the sheridan name

related POLICY:
aPPLIED RESEARCH INTELLECTUAL PROPERTY POLICY

	REFERENCE:
	EXTERNAL RELATIONS COMMITTEE – April 7, 2005 

ACADEMIC AND STUDENT AFFAIRS COMMITTEE – June 1, 2005

BOARD OF GOVERNORS – April 15, 2005


PROCEDURE STATEMENT:

Sheridan’s name, seal, and logo may not be used without the permission of the Sheridan Marketing and Communications Department

· in conjunction with any private or commercial enterprise;

· in conjunction with the advertisement or promotion of any product or service; or

· by any independent group promoting itself.

Any questions regarding the use of Sheridan’s name, seal, or logo should be referred to the Sheridan Marketing and Communications Department.

Responsible Executive:

	Contact:
	Dean, Applied Research

	Department:
	Sheridan Applied Research

	Telephone:
	905-815-4232



